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FOREWORD

The Office of Justice Assistance and the Governor’s Juvenile Justice Commission (GJJC)
are committed to improving the availability of information to juvenile justice decision makers in
order to protect the public and promote effective dispositions for young offenders. Principles of
Information Sharing developed by Commissioner Jim Moeser and endorsed by the Commission
in March 2005 were used to guide this study.

As we consider information sharing alternatives, the importance of preserving privacy of
the offenders and family members cannot be understated. For this reason, the report seeks to
balance the privacy interests of juveniles with the interest of allowing the juvenile justice
decision makers access to a more comprehensive history of the juvenile and family.

We are pleased to bring to you the Wisconsin Juvenile Justice Information Sharing Study,
2005 that provides the latest and most thorough profile of how information is used by juvenile
justice decision makers, and current issues regarding access to information needed for accurate
decisions. Our gratitude extends to Mary Jo Keating, a former juvenile justice manager in
counties for over 25 years who coordinated this project and wrote the report. Our appreciation
also goes to Kerrie Bischoff and Melanie Mcintosh, OJA staff for their work on the project. We
believe that this report will be useful for understanding how information is currently obtained in
juvenile courts and for planning future information system improvements to Wisconsin’s
juvenile justice system.

David O. Steingraber Deirdre Garton
Executive Director Chairperson
Office of Justice Assistance Governor’s Juvenile Justice Commission
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Introduction

Governor Doyle has asked the Governor’s Juvenile Justice Commission to help the
juvenile justice system respond meaningfully at the first contact with a child. In
implementing that directive, the GJJC has focused on the issue of information sharing in
hopes that we can present recommendations for legislative and/or administrative

consideration and/or action. (Governor’s Juvenile Justice Commission’s “Principles for Information-
Sharing in Juvenile Justice”)

The Governor’s Juvenile Justice Commission (GJJC) recognizes the challenge of providing key
juvenile justice decision makers with sufficient, accurate, and timely information that enables
proper decisions while balancing the privacy and confidentiality rights and expectation of
children and families. The Commission requested this study in order to identify how current
information flows, learn about additional information needs and barriers and to examine
alternatives for future system development. Results of this study will provide the GJJC with the
necessary background to take a leadership role in improving information sharing, in an effort to
make every contact with the juvenile justice system efficient, effective, and meaningful. In
addition, this study identifies opportunities to obtain information related to compliance with
federal requirements for the deinstitutionalization of status offenders, disproportionate minority
contact, meaningful use of risk assessments, and required access to child welfare history in
making case decisions.

This report includes the findings of the Office of Justice Assistance’s Juvenile Justice
Information Sharing Survey that was completed by over 95% of Wisconsin’s 72 county human
service departments. Results of the survey confirm the need for improved information sharing on
a case-specific basis among law enforcement, human service workers (including intake and
dispositional), prosecutors, courts, schools and service providers to assure more focused and
collaborative delivery of services. Consistent with federal requirements, county juvenile justice
practitioners agree that rehabilitation of our youth requires access to child welfare history,
accurate risk assessments, and timely and effective dispositions. In addition, evidence of
progress toward the goal of reunification of families must be demonstrated for any youth in
placement regardless of original court jurisdiction. In achieving these goals, the delivery of
appropriate services and protection of the youth and the community are paramount.

In addition, the survey placed confidentiality as a value of the highest importance and, in that
context, a hypothesis was developed which posited that juvenile justice decision makers in
Wisconsin believe that increased information sharing is required for improved decision making.
This was confirmed by the survey. Eighty six percent (86%) of respondents to the Juvenile
Justice Information Sharing Survey believe there is a need for increased information sharing
among decision makers. In addition, when asked if existing statutes were adequate for
information sharing, 48% responded in the negative.

This report also includes a data flow model, developed with the Office of Justice Assistance’s
Wisconsin Justice Information Sharing Project (WI1JIS). This data model describes the existence
of several automated systems with highly restricted access among decision makers. In fact, law
enforcement officers have their Records Management System (RMS), prosecutors have the
Prosecutor Technology for Case Tracking (PROTECT) system, and the courts have the
Consolidated Courts Automation Project (CCAP). Human services professionals have the
electronic Wisconsin State Automated Child Welfare Information System (“e-WiSACWIS”) that



is limited to child protection and placement activity. It should be noted that the SACWIS data
system design includes juvenile justice templates, but this was not utilized when Wisconsin
moved into statewide implementation.

At present, there is no statewide data collection for processing delinquency court referrals. This
“case processing” information, which is so critical for making detention and court referral
decisions, and for analyzing aggregate data, is absent in Wisconsin. Wisconsin is the only state
which has not contributed to the National Center of Juvenile Justice Juvenile Justice Statistics
2000 report (funded by OJIDP and published in December 2004) for the analysis of aggregate
data. Unless the GJJC takes steps to address this significant data gap, this is unlikely to change.

Strategies for addressing the study findings were presented to the Governor’s Juvenile Justice
Commission and are included at the end of this report. There are two main areas for response
that seem likely after examining the survey findings. The first alternative response involves the
development of a juvenile justice information system and the second response involves changes
in access to existing data systems.

First, it is important that a plan be developed to address the information gaps that currently are
not covered by existing automated systems. This includes the data elements of juvenile court
intake referrals, decisions and diversion activities as described in the Wisconsin Juvenile Code.
Since there is no vehicle for collecting that data, this approach would also include a statewide
system for obtaining and reporting juvenile justice case specific data. Study staff recommends
that the viability of reinserting the juvenile justice portion of SACWIS into e-WISACWIS be
explored.

A second response to the survey would be to promote access to existing systems, such as
Wisconsin’s Consolidated Court Automation Program (CCAP) for county intake and disposition
workers on all cases in Wisconsin. This would require strategic planning with the Director of the
State Courts and the CCAP Steering Committee. It is possible that expanded access would
require legislative action.



1. Federal Requirements On Information Sharing in Juvenile Justice

Child Protection Records and Juvenile Justice Decision-Makers

The Juvenile Justice and Delinquency Prevention Act of 2002 (P. L. 107-273) reauthorizes the
primary federal law governing the juvenile justice system which was originally signed into law
in 1974. The JIDP Act maintains core protections for youth in the juvenile justice system. In
addition, the Act also recognizes research confirming the undeniable link between child
maltreatment and juvenile delinquency by requiring state actions to build connections and
collaboration between the juvenile justice and child welfare systems.

The three overarching requirements articulated in the reauthorized Act promote the interaction
and coordination of these systems more than previously required.

Section 223(a)(26) requires, to the maximum extent practicable, the
implementation of a system to ensure that if a juvenile is before a court in the
juvenile justice system, public child welfare records (including child protective
services records) relating to such juvenile that are on file in the geographical
area under the jurisdiction of such court will be made known to such court.

Section 223(a)(27) requires policies and systems to be established which
incorporate relevant child protective services records into juvenile justice
records for purposes of establishing and implementing treatment plans for
juvenile offenders;

Section 223(a)(28) requires assurances that juvenile offenders whose placement
is funded through 472 of the Social Security Act receive the protections of such
Act including a case plan and case plan review as defined in 475 of such Act.

A summary provided by the Child Welfare League of America describes those requirements:

1.

The law requires states, to the maximum extent possible, establish policies and
systems to incorporate relevant child protective services records into juvenile
justice records for purposes of establishing and implementing treatment plans for
juvenile offenders.

States must provide assurances that juvenile offenders whose placement is funded
using federal funds through Title 1V-E Foster Care receive all the protections
included in the foster care system, including a case plan and a case plan review.
[“Foster care” includes residential care in relative homes, shelter care, foster
homes, group homes, and residential care centers. It does not include placements
in correctional institutions, but does include time in placements before and after
correctional placements].

The law stipulates that within a year of enactment a study will be conducted of
juveniles who were under the care or custody of the child welfare system or who
are unable to return to their family after completing their disposition in the



juvenile justice system. The study shall include an examination of the extent to
which state juvenile justice systems and child welfare systems are coordinating
services and treatment; the federal and local source of funds used for placements
and services; and the barriers faced by states in providing services to these
juveniles. [Essentially, this requires the same level of care for youth in the
juvenile justice system as that provided in the child protection system].

Child Protection Records for the Collaboration and Treatment of Juvenile Offenders

In addition to the above requirements, Part B of the Juvenile Justice and Delinquency Prevention
Act for the Formula Grants Program lists requirements for receipt of the funding. The
requirements that states must meet in order to be granted federal juvenile justice funding, if
violated, could potentially lead to reductions in the level of funding coming to the state. These
provisions set the stage for the other information sharing requirements since they mandate
specific collaborations as part of the public response to delinquency.

Section 223(a)(9) provides that not less than 75 percent of the funds under 5362
be used for:

1. Comprehensive juvenile justice and delinquency prevention programs that
meet the needs of youth through the collaboration of the many local
systems before which a youth may appear, including schools, courts, law
enforcement agencies, child protection agencies, mental health agencies,
welfare services, health care agencies, and private nonprofit agencies
offering youth services;

2. Programs that provide treatment to juvenile offenders who are the victims
of child abuse or neglect, and to their families, in order to reduce the
likelihood that such juvenile offenders will commit subsequent violations
of law.

Information Sharing Recognized As An Option for Federal Funding

Information sharing is also eligible for funding as a program area within the Act. For example,
Part R of the Act about the Juvenile Accountability Block Grant Program (JABG) allows funding
for system development and maintenance.

“Section 1801(b)(10) establishing and maintaining interagency information-
sharing programs that enable the juvenile and criminal justice systems, schools,
and social services agencies to make more informed decisions regarding the early
identification, control, supervision, and treatment of juveniles who repeatedly
commit serious delinquent or criminal acts;...”

The nature and quality of information obtained about juveniles is also described in another JABG
program area that allows funding for risk and needs assessments.

““Section 1801(b) (12) establishing and maintaining programs to conduct risk and
need assessments of juvenile offenders that facilitate the effective early



intervention and the provision of comprehensive services, including mental health
screening and treatment and substance abuse testing and treatment to such
offenders.”

In addition to the federal Act, many counties in Wisconsin have funding requirements from the
state Department of Health and Family Services (DHFS) for collaborations in the development
of treatment plans for families. However, with the development of new data systems that
specialize in restricted client groups, it has become increasingly difficult to share information.
County human service agencies have implemented e-WiSACWIS for statewide child protection
and for out-of- home placement activity (reimbursable under Title IV-E). Yet, despite this
system, they continue to struggle with confidentiality laws regarding mental health, AODA and
juvenile justice cases.

2. Access to Wisconsin’s Existing Information System: Consolidated Court
Automation Program (CCAP)

Wisconsin’s Consolidated Court Automation Program (CCAP) operates under the direction of
the Office of State Courts with guidance from the CCAP Steering Committee comprised of
judges, clerks of courts, and court administrators. When a criminal, civil, or juvenile court case
is filed in local case management systems, the information is exported to CCAP. This creates a
state wide information base of court proceedings by county and individual. The general public
may access adult court information over the internet (www.wicourts.gov) for non-restricted cases
but may not access juvenile cases due to privacy protections for their information.

Information from the CCAP data system is accessed at an internet website with open records
called Wisconsin Circuit Court Access (WCCA). This website receives a high volume of
internet contacts daily. In 2005, the Office of State Courts appointed a WCCA Oversight
Committee to review and address concerns on maintaining access without unduly compromising
individual privacy. (According to the most recent Wisconsin Blue Book (2005-2006), a
committee of the same name and with similar membership convened in 1999 to develop
guidelines for the site and disbanded when the task was completed.)

Named one of the nation’s top 10 justice-related Web sites, CCAP is searchable statewide or
county-by-county using various criteria including an individual’s name or case number. CCAP
displays circuit court information such as party names, criminal charges, sentences, civil
judgments, case schedules and case events and is updated hourly. Free, public access computer
terminals are said to be available in every county courthouse.

Data interfaces for sharing data with CCAP include district attorneys, the Department of
Transportation (DOT), Crime Information Bureau (CIB), State Public Defenders Office (SPD),
and Department of Revenue (DOR). Future interfaces are planned with Department of
Workforce Development unemployment compensation warrant filings, and judgment conviction
information exports to the Department of Corrections (DOC).

The CCAP data system started in 1987 and the Office of State Courts Office continues to provide
training, technical support services and software to the state’s circuit courts. There are many
applications of CCAP such as case management, legal research, financial management and jury
management.



Despite these many functions of CCAP, this report focuses on the access of juvenile justice
decision makers to case information about juveniles who have been the subject of past court
proceedings. Such information is, of course, protected by confidentiality requirements.

Juvenile Justice Case Processing in Wisconsin

In Wisconsin, juvenile courts rely upon the services of social workers who are assigned to screen
all referrals to juvenile court, and make recommendations regarding the disposition of the case.
A juvenile court intake worker screens for probable cause and makes decisions as to whether the
referral will be closed, whether the youth and parents enter a deferred prosecution agreement
with the intake worker, or whether the district attorney or corporation counsel will be requested
to file a petition.  The intake worker also authorizes temporary physical placements when
requested by law enforcement or child protection staff..

Intake workers or assigned social workers also provide interim recommendations regarding
continued placement or disposition to the juvenile court. The intake workers and social workers
are expected to provide all relevant information about the juvenile and his or her family that will
enable the court to determine the best decision in each case. The duties of these intake workers
and social workers are delineated in Wisconsin Statutes 938.067 Powers and Duties of Intake
Workers and 938.069 Powers and Duties of dispositional workers.

Juvenile Court Intake Workers and Dispositional Worker’s Access to CCAP

Juvenile court intake and dispositional services are provided in each of the 72 counties by their
human services agencies and/or juvenile court programs. These professionals have raised the
issue of access to information in different policy arenas. Recently, the Wisconsin County Human
Services Association’s (WCHSA) Children, Youth and Family Policy Advisory Committee
requested the Office of Justice Assistance (OJA) and the Governor’s Juvenile Justice
Commission (GJJC) to provide leadership to increase access to juvenile CCAP data to ensure
that county intake and dispositional workers could consider child welfare and prior juvenile
justice court data both at the youth’s first contact with the system—typically juvenile court
intake—and during any further delinquency proceedings. WCHSA emphasizes that access to
cases on a statewide basis is especially critical since many youth and families move across
county lines on a fairly frequent basis.

Ongoing discussions regarding juvenile intake and dispositional workers access to CCAP have
occurred among the Office of State Courts, Wisconsin District Attorneys, Wisconsin Clerk of
Courts Association, OJA and, on a more limited basis, county human services departments. A
history of some of those contacts is summarized in this section of the report.

2000: Letter from the Office of State Courts In September 2000, the Office of State
Courts and the President of the Wisconsin Clerk of Circuit Court Association sent a joint
letter to the president of the Wisconsin Juvenile Court Clerks Association, stating that
with the implementation of new software in early 2001, the former data system would be
replaced with a restricted Internet site that would provide justice agency partners’
electronic access to confidential records.




Wisconsin State Statues s. 938.396(2)(a) states that “Records of the court . . .shall not be
opened to inspection or their contents disclosed except by order of the court assigned to
exercise jurisdiction . ..” As a result, the Wisconsin Clerks of Circuit Court Association
took the position that Clerks of Court do not have the legal authority to grant access to
this restricted site. “It is the opinion of the Office of State Courts that chapters 48 and
938 allow only specific and not wholesale electronic access to confidential records . . .
(We) believe legislative change is needed for the courts legally to provide blanket
electronic access . . .To that end, we are soliciting the cooperation of your association in
proposing and advocating legislation that will allow the appropriate exchange of this
information”.

2001: Introduction of an Omnibus Privacy Bill A legislative effort was made in 2001
to address the need to provide information to juvenile court intake workers. An analysis
by the Legislative Reference Bureau (LRB 3774) of an “Omnibus Privacy Bill” describes
various proposed prohibitions, restrictions, requirements, and changes in existing laws
with respect to protection of personal privacy and security of personal information. The
analysis also includes a section on disclosure of juvenile records. The bill proposed to
allow law enforcement agencies to disclose information of persons in records to other law
enforcement agencies, to courts, and to district attorneys representing the interests of the
public in a court proceeding, and to a juvenile court intake worker as necessary for the
intake worker to provide intake services.

Similarly, the bill proposed the requirement for a juvenile court or a municipal court to
disclose its juvenile records to a law enforcement agency as necessary for the law
enforcement agency to pursue an investigation of any alleged criminal or delinquent
activity. It also proposed to allow juvenile courts to share information with another
juvenile court, municipal court, district attorney, corporation counsel, municipal attorney,
or other person representing the interests of the public in a proceeding under the
Children’s Code or Juvenile Justice Code as necessary to prepare for a proceeding in that
court. Finally, it recognized that juvenile court intake workers need this information in
their custody and other intake decisions and permitted them to receive juvenile records as
well.

In 2001, a county human services representative contacted the State Courts to
recommend that the bill be expanded to include court disclosure of records to disposition
workers with duties assigned under 938.069. Privacy was protected by this bill by
requiring the person who obtained information to keep it confidential and permitted the
person to disclose the information only for the purpose for which the information was
obtained, or as otherwise permitted under current law (as affected by the bill).

While portions of the Omnibus Privacy Bill relating to CCAP access were supported, the
complexity of other portions of the bill seemed to have waylaid passage in 2001. The bill
did not become law.

2002: Department of Justice Opinions A letter from the Department of Justice was
written on December 31, 2002 to Ms. Jean Bousquet, Chief Information Officer, Office
of State Courts. The letter stated that "there is no legal problem with exchanging




confidential juvenile records electronically, provided the system through which
information is exchanged contains adequate safeguards to ensure that only those persons
authorized by statute to obtain records are given access and only to the extent permitted
by statute".

That wording was based upon a prior Attorney General’s opinion dated October 14, 2002
and written by Attorney Mary Woolsey Schlaefer. An important element of this opinion
is the belief that there are current technological hurdles and the concern that necessary
safeguards are not in the system. In addition, although records can be shared, users must
have a “need to know” for that particular case, and not system-wide access.

2002: CCAP Response to the District Attorneys When CCAP_Access Was To Be
Limited

In addition, another letter was sent to Wisconsin District Attorneys from J. Denis Moran,
Director of State Courts at the time. The letter, dated November 18, 2002, describes the
"AG's opinion which concludes that current Wisconsin law allows only specific, not
wholesale, access to confidential records. Although the opinion does allow for
electronically sharing juvenile court records, the complexity and cost of the technical
infrastructure that would be required to ensure compliance with statutory restrictions
make this solution prohibitive".

Later, in December 2002, Mr. Moran stated in another letter, "With the receipt of the
attorney general opinion, we have reluctantly concluded that CCAP cannot continue to
share electronic confidential court case records with other juvenile justice agencies,
including the district attorneys." District attorney’s access to CCAP was to be disabled
on December 1, 2002; however, a resolution was later reached which allowed continued
access by the district attorneys but not the other juvenile justice agencies. Moran, stated
that he understood "the legitimate business needs of other juvenile justice agencies to
have access"”, but stated that "legislative change is needed”. "To that end, the Office of
State Courts will actively support efforts undertaken . . . (by the district attorneys) or
others to seek legislative that will allow the appropriate exchange of information.”

2002: Development of a Juvenile Justice Court Data Access CCAP staff wrote a
concept paper to the Office of Justice Assistance proposing the creation of a secure web
site to allow juvenile justice workers access to juvenile court data. Access would be
controlled by each county’s clerk of courts. The paper was raised again in 2004 when
staff from the Office of Justice Assistance met with CCAP’s Chief Information Officer,
Jean Bousquet. At that meeting, the group discussed the possible implementation of the
concept regarding a secure web site to share juvenile justice data with intake workers.
The proposed web site would have been a “forward in time” system—meaning that only
data put into the system after the intake worker was assigned to the case would be visible
to that worker. Therefore, the system would be of little use for many years for accessing
a child’s previous court history (including child welfare). Other restraints of the
proposed approach were that only the worker assigned to the case could view data and
then only data for youth in their own county. This proposal was considered to neither
satisfy the federal requirements nor fulfill the data needs of intake workers statewide.




Another option discussed by CCAP has been to “change the statutes” regarding
confidentiality to allow CCAP to share the data—at least in a limited way. During the
development of Assembly Bill 709 (which became law as Act 292), information-sharing
was addressed in a pro-active way between schools, law enforcement, and human
services via a memorandum of understanding. There were several groups and individuals
against the idea for a variety of reasons including: advocating for sole parental control of
their child’s information and concern that schools or law enforcement would use the
information in a punitive manner or to support suspensions or expulsions.

2005:  Current Access to CCAP by Juvenile Justice Professionals Despite the
identification of so many barriers, it is interesting that some respondents to the Juvenile
Justice Information Sharing Survey reported that they already do have access to the
secure juvenile CCAP site.  Some access is permitted with the belief that court attached
intake workers are an arm of the court so are permitted access to juvenile court records.
In other counties, the judge issued a blanket order to allow access on a restricted basis.
Some access has also been allowed in a restricted setting within the court building (e.g. a
single terminal).

Even those with these types of access are concerned about the limitations they face when
they cannot get access to cases on a statewide basis, after work hours when detention
decisions are made, and find that limited useful data is available when some types of
CCAP data are not transferred to the juvenile site (i.e., minutes of hearings, specific rules
of supervision). There is also an issue of waiting lines for workers who need access to
one single terminal in the county.

3. Access to Existing Wisconsin Information Systems: E-WiSACWIS

While access to the juvenile site in CCAP is essential for timely access to court information, it
only provides court proceeding information and not the child welfare history that has been
diverted or handled by a county department on an informal agreement. Access by juvenile
justice intake and dispositional workers to a child welfare data base called E-WiSACWIS would
ensure the most safe and efficient handling of youth entering the juvenile justice system. In
addition, the lack of a juvenile justice component in WiSACWIS means that there is no statewide
data system for many juvenile justice decisions.

Limited Access to Child Welfare Data by Juvenile Justice Decision Makers

E-WISACWIS is the internet version of the Wisconsin Statewide Automated Child Welfare
Information System. Access to e-WiSACWIS is determined by each county based on DHFS
guidelines. This approach results in access by many juvenile justice workers but does not
consistently include access to all intake workers or dispositional workers who do not have child
protection responsibilities.

E-WiISACWIS was fully implemented over several years with all counties participating by the
end of 2004. Data in the system include child protection risk assessments and outcomes of child
abuse and neglect investigations. Such data can be crucial to juvenile judges when deciding
where to place a youth and what form of treatment or program would help assure that the youth
doesn’t commit delinquent acts in the future.



Data System Statewide, But Lacks Juvenile Justice Information

An E-WISACWIS Quality Improvement Project Steering Committee met twice in 2005 and
includes representatives from counties (users), Wisconsin Department of Health and Family
Services (DHFS) and the system vendor. The purpose of the improvement project was to
address concerns expressed by county users about the usefulness, efficiency and workload
impacts of e-WiSACWIS. The intended deliverables include a Work Plan identifying
improvements to be implemented, testing methods and timeframes.

Assuring access to child welfare histories in E-WiSACWIS will contribute to the protection and
treatment of abused and neglected adolescents who come before juvenile courts. The expansion
of access to all juvenile justice intake and dispositional workers seems to be a matter of
administrative guidelines or requirements.

However, the lack of juvenile justice data in E-WiSACWIS is another barrier to sharing
information that would improve the effectiveness of juvenile courts.

The Steering Committee was to coordinate direction and delegate and assign resources for the
group. The first meeting on June 22, 2005 included the results of a survey completed by 1197
county staff, 46% of whom made comments. Responses were categorized into six general
categories (fiscal, functionality, general issues, intake, templates and training/implementation).
Juvenile Justice comments were included under the category of templates, in part due to
SACWIS being designed as a child protection case management system. Juvenile justice
templates were developed by counties, but are used inconsistently across the state.

One of the survey comments shared with the Quality Improvement Project Team was the remark:
“l am very concerned that the system as developed is not juvenile justice friendly. The
permanency plans (required for all placements) are very time consuming, difficult to read and
have areas that are not applicable to juvenile justice. The court report in the system is not in the
least juvenile justice minded and it leaves out needed information for the courts. The system as
developed is not efficient for nor it is applicable to the juvenile justice field.”

Other comments included that E-WiSACWIS *“is not designed for juvenile justice”, “does not
work well”, and “is more time consuming”. Beliefs that E- WiSACWIS *“has no good
application for delinquency work”, and “is not designed to make sense for the workflow of JJ
work” were included. A supervisor in Juvenile Justice reported that “many of our clients have a
history with CPS and | can find information about their case in CPS to assist our workers in
working with clients in the juvenile justice system.”

Further response included: “Creating legal documents is a problem.” “A major enhancement
would be to include the juvenile justice piece in the system. We have to maintain two databases
as a result. It is impossible to work with families without having both the comprehensive CPS
information and without having the enhancement of juvenile justice. | don’t see how useful
future data and info will be without it.” “Since we will continue using this system, | would
strongly suggest that the State somehow incorporate or have a similar model for the juvenile
justice system. The current system works well for CPS cases, but not for juvenile justice cases”



Juvenile Justice Section in SACWIS Software

The SACWIS software does offer a juvenile justice section. However, it was removed
prior to implementation perhaps in part because juvenile justice in Wisconsin was
assigned to another state agency, the Department of Corrections (DOC). In 1996, the
juvenile justice responsibilities were administratively moved from the Department of
Health and Family Services (DHFS) where child welfare services are placed to the
Department of Corrections.

Although a main source of juvenile justice funding was moved to Corrections, some other
funding sources and their requirements continue to be administered by DHFS even
though they include delinquent youth. Title IV-E funding for placements, Independent
Living funding, funding for Multidisciplinary Screens under Chapter 938 are all funded
through DHFS.

At the time of SACWIS implementation, neither state agency chose to fund the juvenile
justice portion. Approximately one-half of the Title IV-E eligible placements (foster
placements and group homes are included here) are due to juvenile justice activities.
Originally, counties were given the option to use WiSACWIS for juvenile justice cases
when juveniles were placed in non-correctional placements such as foster homes, group
homes and residential care centers. At that time, no reports regarding juvenile justice
case processing were developed to provide data on juvenile justice cases other than the
placement data needed for federal IV-E reimbursement purposes.

DHFS has in past years looked to DOC leadership to define the juvenile justice data
needs and to working with counties to develop methods to collect the data.” To date,
neither agency has included funding for WiSACWIS juvenile justice modifications. A
distinction has also made between a data reporting system and a case management
system. The process of building a child welfare case management system identified the
need for additional statewide policies and procedures to achieve consistency across
counties. Some estimate a high cost of modifying the system to provide additional
functionality for juvenile justice activities. It is suggested that an in-depth design process
would be necessary to determine what additional functionality would be needed. The
design process can be very staff intensive and should involve local agency staff.

It is also estimated that major changes to WiSACWIS can cost in excess of $250,000 and
several such major changes may be desirable to make the system support the full range of
juvenile justice program activities. These cost estimates also include additional annual
costs to provide help desk support, do reports and provide training. For cost allocation, if
the number of juvenile justice cases in the system increases, it means more of the IT
infrastructure cost for WiSACWIS.

4, Access to Existing Wisconsin Information Systems PROTECT- District
Attorney’s Case Tracking System

The Prosecutor Technology for Case Tracking (PROTECT) case management system was
custom developed for Wisconsin’s District Attorneys. The application includes full case
tracking for adult and juvenile cases, integrated calendaring, 7700 state statutes, and standard
charging language for the most commonly charged statutes, automatic document generation and
extensive victim/witness functionality including reminder services. It is a widely acclaimed
system for managing district attorney’s key information about people and their associated cases.



PROTECT is provided by the state for district attorney offices participating in the DA LAN
program. The PROTECT website indicates that new features will be added to increase
information sharing potential. Many of the data elements collected by juvenile court intake
workers in Wisconsin are identical to what is entered into PROTECT. County intake and
dispositional workers do not have access to PROTECT, however, one county has its court-
attached intake workers actually enter “basic” data into PROTECT. Those workers also have
full electronic access to CCAP and e-WiSACWIS.

This may be a “best case scenario” in terms of information availability and should be furthered
explored. Access to PROTECT has been considered useful when making holding/placement
decisions. PROTECT has CCAP interface and provides information regarding pending cases.
PROTECT also informs workers if the youth was a victim in any other case. PROTECT
provides the criminal complaint which provides the intake worker much more detail when
determining a placement. And finally, PROTECT has information regarding the issuance of
warrants needed to be considered for placement decisions.

In the county that is mentioned above, law enforcement officers also have access to PROTECT.
Intake workers in that county comment that PROTECT is not “particularly juvenile friendly” but
still helpful in some ways and used more often than e-WiSACWIS. Intake workers find CCAP
to be very helpful but strongly recommend that CCAP information be provided across counties.

5. Role of Department of Correction and Wisconsin County Human
Services Association

The Department of Correction’s Division of Juvenile Corrections (DJC) has developed a
Technical Advisory Committee group with membership from the Wisconsin County Human
Services Association (WCHSA) with information sharing as a key issue.

DOC provides counties with a juvenile classification system. One juvenile justice template in
WISACWIS is the Wisconsin Juvenile Delinquency Risk and Needs Assessment Tool. DOC has
made this risk assessment tool available to counties as required under s. 938.549 Juvenile
Classification System. The tool, used by 90% of respondents to this survey, requires workers to
predict the likelihood for recidivism based on their knowledge of the youth’s child welfare
history, delinquency history, special needs and behavior.

The following statement was provided by WCHSA and included in the Wisconsin Juvenile
Justice and Delinquency Prevention Plan for 2003-2005 as a way to describe incorporation of
child welfare history in juvenile justice practice in Wisconsin:

CHIPS (primarily abuse and neglect) and JIPS (truancy, runaway,
"uncontrollable™) is part of the standardized Wisconsin Delinquency Risk and
Needs Assessment tool provided to counties by DOC as required under 938.549
(Juvenile classification system), and therefore is included in delinquency
proceedings and case planning. In addition, social work practice would indicate
a need to consider any and all family information that relates to the social
development and living environment of a youth who commits crimes. A "social
history" is required in all court reports under 938.33.



This statement assumes that juvenile court intake and dispositional workers have access to the
child welfare history through WiSACWIS—which in fact some don’t. So usefulness of
WIiSACWIS can be limited by inconsistent access and unfamiliarity with the system.

WCHSA'’s Children Youth and Families Committee supports opening up the systems already in
place such as CCAP and possibly PROTECT to allow intake and dispositional workers to
“incorporate relevant CHIPS records into juvenile justice records.” Child welfare records could
be made part of the intake inquiry required by a court intake worker and, consequently, would be
shared with other decision makers from that point forward.

6. Governors Juvenile Justice Commission’s Principles for Information-
Sharing in Juvenile Justice

The Governor’s Juvenile Justice Commission has identified two primary principles related to
information sharing in juvenile justice (see whole document in Appendix C). These principles
frame the dialogue for decision makers when considering questions about whether or not to
support or authorize various forms of information sharing across the many systems and
professions that may be involved in the life of the youth and family. The two principles include
the_Benefit Principle and the Privacy Principle.

The Benefit Principle states:

When relevant information exists that would enable decision makers in the
juvenile justice system to make better decisions that are consistent with statutory
intent and improve the lives of children, youth, families and our communities,
including victims, that information should be made available in a timely and
responsible manner to the decision maker(s).

The Privacy Principle states:

The privacy rights of individuals must also be a primary consideration in any
discussion of policy and/or practice change. The rights of individual citizens, as
granted by statute, case law, or constitutional right, should be specifically
analyzed as part of the consideration of any proposal or policy related to the
sharing of personal information about youth and families across systems in
juvenile justice.

Secondary principles regarding the beneficial impact of the decision, the urgency of the decision
and the importance to the decision maker must also be considered. Responses to a survey
indicate that information needed after typical work hours is significantly less available than
during work hours. The appropriateness of detention decisions rely on timely accurate
information for law enforcement and intake workers. Information systems and user training
should be developed to maximize the accuracy of information contained in the records.
Procedures also need to be put in place to monitor, audit and correct errors that occur.

Decision makers must also have efficient access, meaning that time needed to obtain information
is used productively and not used to overcome hurdles that prevent access.



Since access to other systems is providing a secondary use of data, the Commission encourages
the use of interagency agreements or administrative practices to guide information sharing.
Recent statutes promote memoranda of understanding to meet this end but are not used
uniformly in Wisconsin.

Each county must adhere to a variety of complex, and at times, contradictory statutes regarding
information sharing. In addition, local corporation counsels have a varying role in determining
what information will be shared. Although many counties indicate the use of a proper release of
information to maintain confidentiality, decisions are oftentimes required prior to the release
being obtained. Statutory releases will be needed to assure a more timely release while still
maintaining confidentiality.

The GJJC has also describes a “perpetuation principle” which recommends procedures and
practices to establish clear procedures for incorporating dated or “second-hand” information on
an ongoing basis, including the purpose, time frame and appropriateness. Tying the principles
together is the “Inclusion Principle” which challenges any change in policy to balance all of the
principles by soliciting input and information from a diverse constituency to ensure careful
consideration of each change.

7. The Juvenile Justice Information Sharing Survey

With the GJJC principles in mind, a Juvenile Justice Information Sharing Survey was sent to all
county human services directors and chief juvenile court intake workers in Wisconsin in August
2005. Open ended questions were included to ascertain “best reasons” for information-sharing.

Since information systems are funded and built by individual agencies to meet their specific
business needs, the efficient and timely flow of information among systems continues to be a
challenge. However, emerging technologies hold significant promise to remove some of the
barriers to information flow among decision-makers. Before implementing technical solutions,
the issues need to be carefully defined. This includes identification of decision-makers,
description of information currently available and needed, and existing barriers.

Identification of Decision Makers and Types of Information

Decision makers do not consistently have all of the information they need to make
comprehensive, equitable and effective decisions for juvenile offenders and their parents.

Who are the decision-makers?

Law Enforcement

Juvenile Court Intake Workers
Prosecutors or Corporation Counsel
Court Clerks

Public Defenders

Judges

Municipal court judges

Juvenile Justice disposition staff
Child Protection disposition staff
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Secure Detention Center or Shelter Care facility
Schools

Service Providers

DOC Secure Correctional Facilities

What information do they typically have?

Law Enforcement: Arrest information, generates Law Enforcement Court
Referral Form; enters data into RMS, NCIC, TIME, (CCAP on adult cases

only)

Juvenile Court Intake Workers: Court Referral Form from Law Enforcement
and Non-Law Enforcement agencies, incident reports, victim identification
and case related documentation (i.e., school attendance records for school
truancy)

Prosecutors or Corporation Counsel: Court Referral Form generated by Law
Enforcement or a Non-Law Enforcement agency completed by Intake Worker;
access to PROTECT and, CCAP. Other information varies based on county
worker’s access to information.

Court Clerks: Petitions filed with the court: generates notices and court
calendar victim information if provided

Public Defenders: Copies of documents provided by the client such as the
petition and notice of hearing; detention documents provided by Intake
Worker

Judges: Petitions filed by Corporation Counsel or Prosecutors, (access to
CCAP)

Municipal court judges: Citations for less serious offenses

Juvenile Justice Disposition Staff: Court documents, Disposition reports
prepared by an Intake Worker or Disposition Worker, human services
records; inconsistent access to WiSACWIS; CCAP on adult cases only

Child Protection Disposition Staff: If court involved, court documents,
disposition reports prepared by an Intake Worker or Disposition Child
Protection worker, human service records, WiSACWIS; CCAP on adult cases
only

Secure Detention Center or Shelter Care facility: Verbal messages conveyed
to facility followed by Orders for temporary physical custody, and conditions
for release, name of Juvenile Court Intake Worker or dispositional staff; other
information varies by county



Schools: Disposition orders on youth adjudicated delinquent for a felony;
information received per a MOU, information shared with law enforcement
per mutual agreement

o0 Service Providers: If service is contracted through the county, provider is
eligible to receive all juvenile justice information. If not contracted, all
confidentially requirements for a proper release apply. No access to
automated information other than adults cases on CCAP

o0 DOC Secure Correctional Facilities: Court orders, dispositional reports
from the county, victim notification information, school records

What information do they need, but currently do not have?

Law Enforcement: Need to know what rules of non-secure custody the youth
is under with an Intake Worker and what conditions of custody were imposed
by the court. The officer also needs to know the dispositions of previous court
referrals, pending proceedings, warrants, capiases and any other information
related to officer’s discretion for taking a youth into custody or referring to
court. Officer also needs to know who to contact for additional information
or to coordinate intervention plans

Juvenile Court Intake Workers: Need to know prior criminal record of youth
and family, school records, child abuse and neglect information for the
family, AODA information, family history, parties in the household;
effectiveness of current treatment plan. For detention and court referral
decisions, the intake workers needs to be aware of the court calendar,
capiases, warrants, and other court actions, that may be taken in other
jurisdictions, or in their own county through citations or informal agreement
with law enforcement or schools

Prosecutors or Corporation Counsel: Need to have information as it relates to
probable cause, burden of proof of the alleged crime, victim information
including victim impact statement, intake and/or disposition staff
recommendation; proceedings in other counties

Court clerk: Need to know if multiple petitions are being filed; may need to
know which parties require notification, need to know if venue is changing or
anything that will affect the court calendar such as custody status

Public Defenders: Need to know court history, court calendar, detention
status, recommendations by intake or dispositional worker and prosecutor

Judges: Need to know factors that may affect disposition or calendar and be
provided all statutory relevant information by prosecutor (or corporation
counsel) and human services to make decisions

Municipal court judges: May need existing juvenile court orders that may
affect disposition of the citation, and information regarding the availability of
resources



Juvenile Court Disposition Staff: Need to know all past and current police
contacts, DA’s charging decisions on Court Referrals, status of court
proceedings from the district attorney and the courts, court calendar, past and
present treatment plans and interventions, child welfare history, domestic
violence contacts, access to school records, family court records and any
information regarding the economic status of the family, and information from
service providers on an ongoing basis

Child Welfare Disposition Staff: Need to know all past and current police
contacts, status of court proceedings from the district attorney (or corporation
counsel) and the courts, court calendar, past and present treatment plans and
interventions, juvenile justice and domestic violence contacts, access to school
records, family court records and any information regarding the economic
status of the family, and information from service providers on an ongoing
basis

Secure Detention Center or Shelter Care facility: Need more immediate
access to court ordered placements and conditions for release; need contact
person to arrange release

Schools: Need to know contact person with human services and be involved
in a collaborative planning process as it relates to child’s school attendance
and special education needs

Service Providers: Need information that assists in a focused diagnosis and
collaborative treatment plan that is consistent with the court order; needs
support in determining steps to take for noncompliance or case plan
modification

DOC Secure Correctional Faculties: Need consistency among counties in
providing the required information and follow up for reintegration

Why don’t they have it? (Typical reasons for lack of access)
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Lack of data in automated form

Lack of access to existing information systems

Cost of identifying data elements and automating system to collect data
Inconsistent federal and state statutes regarding confidentiality

Inconsistent interpretation of record confidentiality at the county level
Difference of opinions among stakeholders regarding the “need to know”
requirement for sharing information

Time constraints for creating data in automated form

Time constraints for accessing data

Additional time or knowledge (and training) needed to determine what
information is relevant for decision making

Lack of awareness regarding availability of information

Other legal barriers (perceived or real)

Technical barriers. This requires an ongoing study of the latest technology
options related to information sharing. EXisting systems are looking for ways
to share information without compromising security. WIJIS will be a key
resource in this area.



Background for the Survey

Between June and September 2005, contacts were made with WCHSA Children, Youth and
Family Committee, the eWiISACWIS Quality Improvement Project Steering Committee and
Wisconsin Juvenile Court Intake Association (WJCIA). The purpose of the meetings was to
receive input on the Juvenile Justice Information Flow project and to:

e ldentify barriers to information flow in their experience

e Assess current access and future needs for information

e ldentify options for access to juvenile justice information on a statewide basis
(including CCAP and PROTECT)

A draft of the Juvenile Justice Information Sharing Survey was reviewed to determine if the
described information flow is consistent with practice at the county or jurisdiction level.
Wisconsin Juvenile Court Intake Association and WCHSA’s Committee were asked to
electronically distribute surveys to intake workers, dispositional workers and supervisors.
Although the initial response rate was over 80%, follow up with non-responding counties
resulted in a 95.8% response rate.

The survey was used to assess current usage of standardized forms by law enforcement, court
intake and prosecutors in counties; determine the types of information received from law
enforcement by intake workers and dispositional workers, and what information is sent to
prosecutors and provided to the court; ascertain what other decision makers in their county
juvenile justice system receive and provide; obtain suggestions for what information is needed to
improve decision making; and receive input for automation suggestions.

Survey Results

The Juvenile Justice Information Survey was initiated in August 2005 and sent to all Directors of
Human Services Departments, 11 tribal contacts, and Juvenile Court Intake Workers in
Wisconsin.  Twenty four (24) questions were asked with responses summarized below. The
Survey Instrument and Results can be viewed as Appendix B.

Survey Respondents

Directors of county human service agencies and chief juvenile court intake workers in 72
counties were asked to have one or more persons complete the survey. Sixty nine
representatives of 72 counties (or 95.8%) have completed the survey. Only one Tribal
response was received.

A total of 151 surveys were completed. The average number of responses per county is
2.2 although most counties are represented once. Responses from counties with more
than five responses (Marquette with 5; Outagamie with 11; and Sheboygan with 24) were
filtered to determine the effect on the overall results; however, the effect is negligible.

Respondents’ Roles in Juvenile Justice System

Eighty six percent (86%) of the respondents’ report that their primary position is in
juvenile justice is intake worker or dispositional worker. Oftentimes, county positions
are considered “social work” positions with staff who are assigned duties under State
Statute 48.067 and 938.067 Powers and Duties of Intake Workers, and/or assigned duties
under 48.069 and 938.069 Powers and Duties of Dispositional Worker.




Other respondents include five (3.3%) who work in child protective services, five (3.3%)
in law enforcement, 4 (2.6%) prosecutors or corporation counsels, 4 (2.6%) service
providers, 2 (1.3%) directors of county human services agencies, one administrative
assistant and one had no answer. Similar to the court and the prosecutor, some county
departments have clerical, secretarial or administrative assistants provide data entry for
case processing.

Use of State Court Referral Form

The third question asked respondents if they received court referrals on State approved
Court Referral forms. This question was asked to determine the feasibility of
standardizing data elements for data flow among law enforcement, juvenile court intake
and the prosecutor. Of the 140 respondents who use court referrals, 138 (or 98.5%) use
the State Court Referral Form (JD-1701) with standardized data for delinquency.

The City of LaCrosse and Dane County apparently have their own court referral form,
but it may contain common data elements for standardization.

Law Enforcement Information sent to Court Intake

At time of a court referral from law enforcement to juvenile court intake, 93% of the
respondents receive a Court Referral Form and 99% receive police reports. However,
only 23% receive recommendations from the referring officer. Only 70% receive
information on race, 24% for abuse/neglect or child welfare history, and 21% receive
adequate information to conduct risk assessments.

Since the prosecutor and judge rely on information forwarded by the juvenile court intake
worker or dispositional worker, and information regarding race and child welfare history
is available on a limited basis, steps are needed to increase access to that information. In
addition, recommendations from law enforcement, by statute, must be forwarded to the
prosecutor.

Risk assessments of the youth and family are an important part of evidence-based
practices. The intake worker gathers information as part of an Intake Inquiry and
meeting with the family; and further, access to existing data is required to make good
decisions.

Detention Decisions Made After Work Hours

The fifth question asks court intake workers what information they have after typical
work hours to make placement decisions, including secure detention. By statute,
temporary placements in secure detention and other less secure placements can only be
initially authorized by a designated court intake worker (or a judge who is acting as an
intake worker who is then disqualified from handling the case). Law enforcement
“request temporary physical custody” based on many factors, including presenting
offense, court status, and conditions of non-secure custody. If the court intake worker
lacks the information to address statutory requirements, the youth may or may not be
detained and pose a risk to self or others. If placed in secure detention
inappropriately, the placement may reflect Wisconsin’s need to more diligently address
the need for deinstitutionalization of status offenders. Disproportionate minority
contact is also critical at this stage.



In Wisconsin, youth frequently are apprehended in more than one county, yet only 6% or
respondents have access to another county’s court history. Although 56% of the
respondents state they have information regarding detention status, and 63% with
information about conditions of non-secure placement, the specific responses indicate
that the information is due to extensive procedures for handwritten logs and notes
specific to that county. No automated data is created or available. Only 15% of the
respondents also indicate that child welfare history is available at this stage of decision
making, usually through e-WiSACWIS. The *“after hours”, “on-call”” decisions require
access to statewide juvenile court data on a 24/7 basis.

Court Intake Staff Access to Automated Information

Respondents were asked what automated information court intake workers have in their
county. Access to automated systems may be somewhat misleading since juvenile court
intake data is not included in e-WISACWIS. References to juvenile justice information
in e-WiSACWIS generally pertain to social work case management information and not
court intake case processing.

The two data systems that are developed for court intake data and offered to counties at
their own expense are JIS-Juvenile Information System (funded by OJA in the 1980°s)
and TCM-The Clinical Manager (funded by Outagamie County and shared with other
counties who participate in the multi-county use group). TCM includes court intake
referral information only, and does not include temporary physical custody request.
Although TCM users originally intended the build a placement program, counties put the
plan on hold with the advent of SACWIS. SACWIS does not include screens or sections
for juvenile court intake processing comparable to JIS and TCM. For example,
Outagamie County uses JIS for temporary physical custody placement information, TCM
for court referral information, and SACWIS for longer term placement information.

Eighty-one percent (81%) of the respondents report access to e-WiSACWIS (for case
management), 2% to PROTECT, 32% to juvenile CCAP on a secure site, and 11% to
TCM. Ten (or 7%) report no access to automated information systems. In the comment
section, one respondent reports access to JIS, three respondents to CMHC, two to
CARES, two to Paradox, two to DocTrac, two to PeopleLink, one to the AS400, one to
Sheriff’s department information, six unknown and two none. Twelve respondents
report an “in-house” automated data collection system.

Use of Risk Assessment Tools by Counties

Respondents were asked what risk assessment tool was used by court intake workers and
dispositional workers in their county. The primary risk assessment tool is known by
several names, but usually as the Wisconsin Juvenile Delinquency Risk and Needs
Assessment Tool developed by NCCD and DOC several years ago. DOC was required by
State Statute to provide this tool to counties, and has been effective in providing training
of the tool on a statewide basis. This tool requires workers to rate youth on a scale of
eleven factors which have been proven to predict the youth’s likelihood for recidivism
based on aggregate data.

Information such as child welfare history, age at first court referral, educational and
emotional needs, and behavioral history is needed to complete the rating. A second
component includes a “needs assessment” for the youth and the parents; the results are
intended to assist the worker in developing an appropriate and effective treatment plan.



A version of this tool has been added to SACWIS as a template. County workers are
referring to this template (or other case management and placement activities) when they
describe their cases as being “entered” into SACWIS.

A second tool that is gaining prominence in the state, in part due to OJA’s financial
support for the implementation of the tool, is the POSIT (Problem Oriented Screening
Instrument for Teenagers) which screens youth in 10 functional areas, with results
indicating areas where a further “assessment” is needed. Both types of tools include
family components.

Of 133 responding to this question, 117 (or 88%) use the Wisconsin Juvenile
Delinquency Risk and Needs Assessment Tool. Thirty seven (or 28%) use or plan to use
the POSIT. Other tools used on a very limited basis are YO-LSI, CAFAS, and YLSI.
Four reported no use of a tool and three did not know.

Information Sent to Prosecutor by Intake Worker

Respondents indicate that information sent to the prosecutor and dispositional workers is
quite similar to what the juvenile court intake worker has obtained during the Intake
Inquiry process. Again, only 37% report sending a law enforcement recommendation,
and only 27% send child welfare history to the prosecutor. Even though a juvenile court
intake worker is the primary person to complete a risk assessment, only 27% indicated
that results of the risk assessment are sent to the prosecutor.

Information Provided to Dispositional Worker by Intake Worker

In Wisconsin, an intake worker assigned duties under 48.067 and 938.067, and
dispositional worker assigned duties under 48.069 and 938.069 are the same person in
35% of the counties. Intake workers are required to provide screening of court
referrals, and authorizing of temporary physical custody requests 24 hours/day.
Dispositional workers usually prepare a court report with recommendations. A “dispo”
worker is also required to prepare and monitor a treatment plan, work with other agencies
to implement the plan, and work closely with intake workers when new court referrals are
received or violations occur.

Sixty-one percent of the respondents state that dispositional workers receive all
information that the intake worker has. Eight percent are limited to what the court
provides the dispositional worker. With such an overlap in duties, any increased access
to information must include both intake workers and dispositional workers.

Intake Workers’ Opinion of Needed Information Court intake workers and
dispositional workers were asked what information they think intake workers need to
make more comprehensive case decisions:

93% report a need to have access to a prior record,

86% a need for child welfare history,

91% indicate a need for information from other counties,

88% indicate need for court status,

91% indicate need for AODA history, and

73% indicate need for information to conduct a risk assessment.



Information Shared with Law Enforcement by Intake Worker

Respondents were asked what information is shared with law enforcement after an intake
worker makes a decision on a court referral.  The intake worker completes the bottom
half of the “Court Referral Form” sent by the officer, indicating case closure, entry into a
Deferred Prosecution Agreement with the intake worker, or a request for the prosecutor
to file a petition in court. This may be one of the more interesting responses since
relatively little seems to be provided to law enforcement after a court referral decision.

Although the State Court Referral Form is constructed for a return to the referring officer,
only 77 (or 58%) indicate returning the form. Thirty-seven percent report they inform the
officer that a youth in on supervision and 16% provide the conditions of nonsecure
custody (useful for apprehension and taking into custody). The comment section
includes responses such as: “hit or miss”, “inconsistent”, “nothing”, “don’t share”, “if

requested”, “nothing anymore”, and “none at this time”.

Information Shared with Service Providers

In contrast, a great deal of information is shared with service providers on a “need to
know basis”. Obtaining legitimate releases of information or court orders seems to
reduce potential barriers for information sharing.

Opinion regarding Need for Increased Information Sharing

Of 151 responses, 130 (or 86%) believe there is a need for increased information sharing
among decision makers; 21 (or 14%) do not. Comments later in the survey confirm need
for privacy and appropriate use of information.

Greatest Gap in Information Sharing

When asked which decision-makers have a greatest need for information sharing (with
public safety as the primary criteria), the 131 respondents frequently mentioned more
than one decision maker. The frequency of mention (and percent) by decision maker
include:

66 (50%) Law Enforcement

49 (37%) Juvenile Court Intake or Disposition Worker

47 (36%) Schools

27 (32%) Human Services agencies, including Child Protection
23 (18%) District Attorney

22 (17%) Service Providers (especially Mental Health and AODA)
14 (11%) Courts

10 (8%) Other counties

9 (7%) Family members

2 (2%) Public Defender

1 (1%) Tribe

1 (1%) Victim

Responses also indicate a need for careful and confidential information sharing,
especially as it relates to schools. Some respondents were discouraged with attorneys
making court decisions without county agency input.



“Best” Reason for Improved Information Sharing

When asked the “best reason for improved information sharing”, some of the 129
respondents provided more than one answer with the following frequency (percent) and
reason:

47 (36%) Provide appropriate services/make appropriate decisions
31 (24%) Assure public safety

23 (18%) Validate information

20 (15%) Improve continuity of care

19 (14%) Assure accountability

10 (8%) Assess risk to the community

5 (4%) Save time, prevent duplication

4 (3%) Improve competency development

These responses are consistent with the Principles of Information Sharing adopted by the
GJJC.

Recommendations for Improvements
When respondents were asked for recommendations for improving information sharing,
the frequency (percent) and recommendations of 140 respondents were:

37 (26%) Increase ease of sharing

16 (11%) Open access to secure juvenile CCAP site

12 (9%) Develop statewide juvenile justice database

10 (7%) Promote legislation based on “need to know”

(6%) Develop more interagency agreements or MOUs

(6%) Smaller JJ caseloads/more time/team meetings

(5%) Interface or access with SACWIS and other juvenile justice database
(5%) Increase access to information in other counties

(2%) Use consistent assessment tool

(1%) Develop common data elements with law enforcement
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What Law Enforcement Requests from Human Services

When asked what law enforcement requests from juvenile court intake or disposition
staff, 124 respondents indicated the following frequency (percent) for type of
information:

42 (34%) Court intake disposition

31 (25%) Court information

21 (17%) Rules of supervision

15 (12%) Detention status

12 (10%) Placement information

10 (8%) Family History

2 (2%) Restitution/Victim information (to release evidence)

Information about peer associations, gang affiliations, drug use, and school information
were also listed once each. However, 28 of 124 (or 23%) indicated that “nothing” was
requested. Considering the importance of law enforcement having this information to
make referral and custody decisions, we need to determine if barriers exist that prevent
information sharing.



What Prosecutors Request from Intake Workers

When asked what the prosecutor requests from an intake worker, 128 respondents
indicated that the prosecutor generally wants and requests all information that an intake
worker has received and gathered. In addition to the Court referral, police reports and
victim impact statements, the prosecutor requests past record, history of services, legal
history, school information, child welfare history, tribal affiliation, and ASFA (federal
Adoption and Safe Families Act) information for placements. The prosecutor also
requests recommendations made by the court intake worker and law enforcement. Since
most information is not automated, all transfers are made in paper. The prosecutor’s
office then enters information into PROTECT which is not accessible to law enforcement
or the intake worker.

Information Judges Request

When asked what information judges request, 127 respondents indicated that the
information was quite similar to what is provided to a prosecutor, with the addition of a
written court report. In addition, the judge requests information in a much condensed and
formal format. Workers have stated that the Juvenile Justice template for court reports in
SACWIS is not always acceptable to judges.

What Schools Request from Human Services

Per statute, schools are sent copies of dispositional orders by the Clerk of Courts. Rules
pertinent to school attendance are often a part of the order. The 126 respondents
generally expressed willingness to share information with schools although some are
concerned with the inappropriate use of information for disciplinary purposes, or as
means to remove the youth from their school. In addition, workers mention the concern
that schools consider workers’ role as enforcement for school rules.

Working relationships seem to vary considerably, perhaps based on communication, trust
and role clarification. Schools request the following information:

28 (22%) Rules of supervision, especially as they apply to schools
19 (15%) Names of youth on supervision
19 (15%) Status of cases in court

12 (10%) Treatment information

10 (8%) Names of worker assigned to case
(7%) Family history

(6%) Resources available to family
(6%) Information on safety concerns
(4%) Impact on school

(4%) Results of evaluations

(3%) Court orders
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Ten respondents indicated that nothing was requested of them by schools.

Corporation Counsel’s Role in Sharing Information

Since sharing of information is oftentimes governed by policies established by that
county’s corporation counsel, respondents were asked what their corporation counsel
allowed for release. It was interesting that 68 (52%) of the 131 respondents did not
know. Answers include:



13 (10%) Full exchange is allowed

3 (2%) Full exchange except court records
20 (15%) Full exchange except HIPPA records
6 (5%) Not unless court ordered

1 (1%) No, not in any circumstances

Some of the numbers were changed from the original survey to include “other”
responses. It was interesting that five respondents are having ongoing discussions about
these issues. Other responses indicate that:

10 Corporation counsel is not involved

7 Information is allowed with appropriate releases
2 Asallowed by law

3 On a case-specific basis

Adequacy of Existing Statutes for Information Sharing

When asked about existing statutes being adequate for information sharing, 73 (54%)
responded in the affirmative, and 64 (47%) responded in the negative. State and federal
information sharing statutes have a reputation of being complex, confusing, and, at times,
contradictory. Juvenile justice decisions makers need to be familiar with many laws that
apply to adults as well as children and families.

Expanding Access to Secure Site in CCAP

Of 151 respondents asked if there is value in opening juvenile secure CCAP to decision
makers, 137 answered: 110 (80%) answered yes, and 3 (2%) answered no. Twenty four
(17%) of the respondents were not sure, although this may be in part, due to their primary
position in the field.

Other Recommendations Made by Respondents
Fifty five of 150 respondents chose to make additional comments or recommendations:

8 Open access to the secure juvenile CCAP site with timely and adequate access in
real time, changing legislation if needed

Improve communication among decision-makers

Provide access to information across county lines

Provide training on confidentiality

Improve access to e-WiSACWIS

Review the juvenile justice piece of SACWIS

Improve consistency of juvenile justice data entry into SACIWS

Consider staff time needed to share information

Assure consistency in data base

Assure that information is available on a 24/7 basis

Use proven best practice model that is user friendly, accessible and confidential
Include tribes in discussion

Provide risk and needs tool

Consider DMC information

Develop Juvenile Justice organization across disciplines

Be cautious of school misusing data
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Developing a Data Flow Model

A primary recommendation resulting from this study is to develop an automated system for
collecting juvenile justice case processing data on a statewide basis. This does not include one
system for all data needs; rather, it starts with developing a system for the identified gaps in
information. Since all counties use the state Court Referral Form and Temporary Physical
Custody Request Form, common data elements among counties already exist.

An “Automated Data Flow in the Wisconsin Juvenile Justice System” is attached as Appendix A
of this report. This flow chart developed with WIJIS reveals a significant gap in automated
systems in the juvenile justice system in Wisconsin, primarily in the area of initial court referrals,
court intake decisions, including deferred prosecution agreements and temporary physical
placement decisions.

Entry into the juvenile justice system begins with a youth being referred to a juvenile court
intake worker who screens the case for probable cause and jurisdiction. Most referrals are made
by law enforcement for delinquent acts (crimes), although other referral sources include schools
for truancy behavior, parents whose youth are deemed difficult to control, and service providers
for a youth’s special needs that cannot be met without court intervention.

Law Enforcement enters information into the RMS system, and refers the youth to juvenile court
intake on a Court Referral. When the Court Referral is received, usually the intake worker enters
offense data into their own county-specific system. After the intake worker decides to close the
case, enter into a Deferred Prosecution Agreement or recommend a petition be filed, the intake
worker returns the completed Court Referral form to law enforcement (or other referral source),
and forwards a copy to the District Attorney. No statewide data on court referrals, diversion or
deferred prosecution agreements is entered (or collected on a statewide basis).

The District Attorney usually files a petition with the court. At that time, the case is assigned a
court case number, with proceedings and disposition entered into CCAP. Law enforcement and
intake workers rarely have access to PROTECT or the secure juvenile CCAP site.



8. Summary and Conclusions

Federal requirements expect states to assure that child welfare information is shared for youth
involved in the juvenile justice system in Wisconsin. In addition, information that promotes
collaboration in treatment planning of juvenile offenders is important. Based on the results of a
Juvenile Justice Information Sharing Survey, decision makers in Wisconsin agree.

When asked the “best” reason for improved information sharing, respondents from over 95% of
72 counties states they needed information to provide appropriate services, make appropriate
decisions, assure public safety, validate information, improve continuity of care, assure
accountability and improve competency development. However, access to information has been
problematic.

Decision makers in the juvenile justice system in Wisconsin do not have a statewide automated
system for juvenile court case processing data. Although information is automated in other areas
of decision making, decision makers rarely have access, due to a primary reason given for all
juvenile records: confidentiality. An AG opinion states that information may be shared, but on a
“specific, and not wholesale” basis. Access needs to be limited on a need to know, case-specific
basis, and/or legislation must change to allow expanded access. In any situation, provisions for
confidentiality must be provided.

Law enforcement, intake workers and dispositional workers need access to the secure juvenile
CCAP site. In addition, PROTECT access may provide timely case processing information not
available in CCAP. All intake workers and dispositional workers, regardless of administrative
agency attachment, need access to the statewide child welfare automated system (SACWIS) to
obtain child welfare information, In addition, juvenile justice portions of SACWIS (not presently
included in Wisconsin’s version) need further review to see if they form a viable solution for
developing a statewide automation system for juvenile justice case processing data.

Technological options for assuring confidentiality need to be reviewed. A *“gateway” similar to
WIJIS for adult offenders may provide a model for collaborative planning, training and auditing.
In addition, legislative change may be needed to open access to CCAP.



9. Recommendations

1. Develop a plan to address information gaps, primarily in the area of “case processing”
of juvenile court intake referrals, decisions and diversion activities; this includes
exploration of the feasibility of using the juvenile justice sections of SACWIS not
presently included in e-WiSACWIS.

This may require a workgroup to propose options for data collection, storage and sharing as it
relates to “case processing” of information about youth coming within the jurisdiction of Chapter
938 Juvenile Justice Code, (with the option of also including children within the jurisdiction of
Chapter 48- the Children’s Code - but only as it relates to case processing).

This recommendation does not include integration of existing systems, nor does it include the
development of one system that meets the case management needs for all children or youth.
This recommendation is limited to addressing the current gaps in information that can only be
addressed on a county-specific level.

This plan will likely require a commitment from the state and counties to cooperate in the
automation, collection and sharing of case processing information as described in Chapter 938
Juvenile Justice Code (Subchapters Il Jurisdiction, IV Holding a Juvenile in Custody, and
Subchapter V) Procedure relating to the receipt of court referrals and deferred prosecution
agreements.

Specifications:

Data needs to be made useful for decision makers on a case-by- case basis, and for
collection of aggregate data for analysis purposes.

= Users must be able to link to the data as needed
= Consider a “gateway” for efficient access to information on a statewide basis
= Ease of data entry and elimination of duplicate activity must be assured

Determine whether the juvenile justice portion of SACWIS could provide meaningful
data collection.

=  Common data elements for use on a statewide basis must be confirmed
= Assure that data elements required under DMC (race/ethnicity) are available and

consistent
= Assure that data elements for the deinstitutionalization of status offenders are
available
= Risk assessment tools may need to be standardized and consistently applied in
Wisconsin
o Assure that information needed for risk assessments is available
o] 73% of intake workers and dispositional workers report a need for

information to conduct a risk assessment

= Security of information must be assured



= Law enforcement recommendations must be part of juvenile justice case
processing
e Determine ongoing training needs for data collection

2. Expand access to existing data systems providing juvenile justice and child welfare
information.

The second recommendation is to expand access to existing systems, such as CCAP, to
county court intake workers assigned duties under 938.067 and disposition workers assigned
duties under 938.069 (and appropriate supervisory and support staff) on a 24/7 basis on all
cases in Wisconsin. Other automated systems such as the District Attorney’s PROTECT and
DHFS e-WiSACWIS need to be coordinated to maximize usefulness for information-sharing
activities. Improved decision making in the areas of case decisions and detention decisions
requires access to complete and accurate information.

a. Expand access to CCAP

Intake workers and dispositional workers (and appropriate supervisory and support staff)
will need access to a secure juvenile CCAP site in a manner that they can have access
after work hours to information on any alleged and adjudicated delinquent youth in
Wisconsin.

e 93% of intake workers and dispositional workers report a need to have access to a
youth’s prior record

e 91% of intake workers and dispositional workers report a need for court
information on youth who have had contact with other counties

e Determine whether law enforcement needs access to a secure juvenile CCAP site

b. Assure access to child welfare information in E-WiSACWIS
It is important that child welfare history is available to court intake workers, dispositional
workers and the court. E-WiSACWIS needs to be available to all intake workers assigned
duties under 938.067 and dispositional workers assigned duties under 938.069 regardless
of whether they are administratively attached to the court, human services or sheriff’s
department
" 86% of intake workers and dispositional workers report a need to access e-
WIiSACWIS so that child welfare information can be used for decision making
on an informal and formal basis

=  Assure that all information is available on a 24/7 basis, especially for the
purpose of temporary physical placement decisions (detention and other)

=  Assure that information is available for viewing on a statewide basis
" Eliminate duplicate points of data entry

" Identify training needs



c. Study the feasibility of expanding access to PROTECT (district attorney’s automation
system)

= Ascertain appropriateness for decision makers to access PROTECT

" Intake Workers may benefit from access to PROTECT. Due to common data
elements between Juvenile Court Intake and the prosecutor, PROTECT may be
a potential program to collect Juvenile Court Intake data for each county (as in
Kenosha County)

The above recommendations will require collaboration and cooperation among agencies with
common data elements, including but not limited to the Department of Health and Family
Services, the Division of Corrections, the Office of State Courts, district attorneys and
representatives of the county clerks of courts and law enforcement. The Governor’s Juvenile
Justice Commission may want to lead or coordinate workgroups to develop action plans to
meet the needs of all parties when implementing the above recommendations.
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Office of Justice Assistance
131 W. Wilson St., Suite 610

Madison, WI 53702
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Principle 6: The Secondary Use Principle (Privacy)

In order to better ensure the privacy and confidentiality interests of parties (children,
juveniles, families) and to help ensure that information is used in a manner consistent
with statutory intent, the Commission encourages the development of appropriate
inter-agency agreements, memorandums of understanding, or other administrative
practices to guide the sharing of information among entities.

Discussion: Agencies or other entities in the juvenile justice system have been and will
always be required to share or want to share information about children, youth and families
with one another.

Statute or administrative rules often require agencies sharing information across systems to
enter into inter-agency agreements and/or memorandums of understanding that guide
practice. These agreements do not guarantee that individuals within the respective systems
will act responsibly. Nevertheless, there is value in developing protocols among entities for
such things as:

- ldentification of the information to be shared.
- Amount of information to be shared.
- Requirements for subsequent use of information, such as:

o0 The manner in which information can be contained in the subsequent users’
systems

0 The consents required for sharing and

0 The protocols for notification of erroneous information. (See further
discussion below.)

Training is a critical component of these agreements. While the original user(s)/creators of
the information may understand the data, subsequent users of the information become
increasingly likely to misunderstand it. Inter-agency agreements can be a useful tool to spell
out what training is required for subsequent users.

In addition, these agreements can have “sunset” clauses which represent a visible and
tangible commitment to the seriousness of sharing information across systems; force
agencies to re-visit them periodically; and can serve as training tools for staff.

Principle 7: The Confidentiality Principle (Privacy)

Access to information and/or data contained in one information system that would
otherwise be prohibited from release should not be available unless proper
authorization (via statute or proper release) is obtained.

Discussion: This is one area in which inter-agency agreements of some type may be the
most appropriate as a way to “slow down” the actual sharing of information that might
otherwise be accessible.



This also would require that for each agency whose records are being shared there must be
a careful review of the data contained therein and proper steps taken to prevent access
where additional authorization is required. Concurrently, individuals both entering and
accessing information need to understand how readily information could be misinterpreted in
areas such as mental health, AODA, or physical health and must be trained to understand
the importance of how data is entered in the system.

For example, eSACWIS contains mental health and AODA history concerning families
receiving child welfare services. That information is covered by HIPPA and other federal
confidentiality laws. A delinquency intake worker in another county may want access to that
record because of delinquent act by one of the children in the family but not have a right to
view the mental health or AODA information. Simply opening up eSACWIS to that intake
worker could violate federal law.

Current technology offers ways to help ensure that there are various levels of information
accessible by different types of users. In the development of new systems, agencies should
consider accessibility even down to the data element level. Inter-agency agreements should
specifically address who should have access to information or what process will be used to
make those determinations.

Principle 8: The Perpetuation Principle (Privacy)

Agencies receiving information should establish clear procedures and practices
related to incorporating dated or “second-hand” information into their records on an
on-going basis. These procedures/practices must include proper documentation of
the source of the information and some process to review the information before
subsequent inclusion.

Discussion: Information contained in records can “take on a life of its own”.

Agencies can maintain it or share it even though the reason it was gathered has been
resolved long ago. In addition, information can become “third or fourth hand.” This tendency
requires procedures within an agency that ensure that the information is correct and/or
update.

It may be appropriate that information be included in the receiving agency’s records in some
fashion, but the process of receipt and transmittal of that information should include:

- Proper documentation of the source of the information,
- The purpose for which it was gathered, and
- The time frame in which it was gathered and utilized.

In addition, if information is received from another entity, that information must be reviewed
for appropriateness and applicability.



Principle 9: The Inclusion Principle (Benefit and Privacy)

Ultimately, the challenge of changing policy in the area of juvenile justice information-
sharing will require a balancing of all of the above principles. To do so properly, policy
makers must solicit input and information from a diverse constituency to ensure
careful consideration of each change.

Discussion: It is important that policy-makers seek input from diverse constituents and
stakeholder groups.

Full consideration of each principle cannot be accomplished without seeking conflicting
opinions. Identifying stakeholders and/or those potentially affected by the information-sharing
proposal should be done with the broadest scope possible. For instance, it is common to
identify the “professionals” in the system as the “stakeholders” because any change affects
their ability to perform their particular function. But, often parents, youth, victims, and others
who may not be considered “stakeholders” in the traditional way will be affected by how
information is shared and used.

Summary

The Commission recognizes that any/all policy changes in the area of information-sharing
represent a balancing of the preceding principles and therefore suggests that policy-makers
consider all of the principles noted above in developing policy and practice changes. The
Governor’s Juvenile Justice Commission endorses the idea that no single perspective or a
single principle will be sufficient to make future recommendations to the Governor or others.
Rather, we submit these principles, as a guide that embodies the ultimate principle that
respect for differences is paramount.

Having adopted these principles and in hopes of other entities also adopting these principles,
the Governor’s Juvenile Justice Commission will commit to using these principles when
reviewing policies related to information sharing.
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